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I.  Congressional Updates:  

 

 On Rep. Tom Marino (R-PA), a member of the House 

Judiciary Committee, has withdrawn his nomination to 

serve as Director of the White House Office of National 

Drug Control Policy (ONDCP) following criticism over 

his sponsorship of the Ensuring Patient Access and 

Effective Drug Enforcement Act, which was signed into 

law in April 2016. That legislation has recently come 

under fire in news reports for allegedly limiting the Drug 

Enforcement Agency’s (DEA) ability to regulate drug 

distribution companies. Read more here.  Thus, Rep. 

Marino will remain on the House Judiciary Committee 

where he has historically been a strong supporter of IP. 

 

 On Wednesday, October 25th at 2:00 pm the House 

Energy and Commerce Subcommittee on 

Communications and Technology will hold a hearing 

titled “Oversight of the Federal Communications 

Commission.” All FCC Commissioners will be present at 

the hearing. Read more here.  

 

 Senator Bob Menendez (D-NJ) has written a letter to 

Google Chief Executive Officer (CEO) Sundar Pichai 

raising concerns about the “role search engines have in 

protecting consumers from fraudulent online advertising” 

and counterfeit products. Menendez alleges that 

“counterfeiting websites have exploited search engines to 

further their deception,” using tools such as Google’s 

AdWords to place fraudulent advertisement at the top of 

search results. The letter also accuses Google of “turning 

a blind eye to the issue,” pointing out that the company 

has removed counterfeiter websites from its regular 

search results, but not from the AdWords tool. Menendez 

concludes the letter by asking Google to provide his 
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office with relevant information such as its policies governing AdWords advertisements. 

Read the letter here.  

 

 On Tuesday, Senator Rand Paul (R-KY) introduced a bill for federal research grant reform 

called the BASIC Research Act (S. 1973). In addition to provisions reforming federal 

research grant processes, for example by establishing a new ‘Special Inspector General and 

Taxpayer Advocate for Research’ position to review federal grant projects, the bill requires 

each federal agency with annual extramural research expenditures over $100 million to 

develop a Federal research public access policy that requires free online public access to 

final versions of research papers within 12 months after publication in peer-reviewed 

journals. Those policies would also create “a means…for members of the public and other 

stakeholders to request to adjust the period” before those research papers are made publicly-

available. Senator Paul, who chairs the Senate Homeland Security & Governmental Affairs 

Committee’s (HSGAC) Subcommittee on Federal Spending Oversight & Emergency 

Management, held a subcommittee hearing about the bill on Wednesday. The hearing 

featured witnesses from the Center for Open Science at the University of Virginia, the Cato 

Institute, and the University of Michigan Office of Research. Witness Brian Nosek (Center 

for Open Science) suggested that Congress “require each federal research funding agency to 

develop policies that require the research data and materials generated by federal dollars be 

made publicly accessible by default upon publication of the findings or completion of the 

grant period.” 

 

 Senators Mark Warner (D-VA), Amy Klobuchar (D-MN) and John McCain (R-AZ) have 

introduced a bill, called the Honest Ads Act, to regulate political advertisements on online 

platforms such as Facebook, Twitter, and Google. The bill includes paid online political 

advertisements within the definition of electioneering communications, and requires large 

online platforms to maintain public files of all electioneering communications purchased by 

entities spending more than $500 on ads on their platforms. The bill also requires online 

platforms to make “reasonable efforts” to ensure that foreign entities are not purchasing 

political advertisements on their platforms. Read more here.  

 

II. Judicial Updates:  

 

 On Wednesday, VidAngel, the Utah-based streaming service that purchases copies of 

DVD’s, decrypts them, filters out offensive content, and then allows customers to stream 

them online declared bankruptcy. The bankruptcy filing, VidAngel CEO Neil Harmon said, 

was only intended to put its copyright battle with Warner Bros., Disney and 20th Century 

Fox on hold while they develop their new service. In June 2016, the studios filed a lawsuit 

against VidAngel alleging copyright infringement while VidAngel argued their actions 

were permissible under the federal Family Movie Act, which was designed to allow 

filtering of offensive content. While the case has not yet gone to trial, Judge Andre Birotte 

issued an injunction in December 2016y, forcing VidAngel to shut down. Read more here.  

 

III. Administration Updates:   

  

 Thomas Johnson has been named general counsel of the Federal Communications 

Commission. Johnson most recently served as deputy solicitor general for West Virginia 

Attorney General Patrick Morrisey. Johnson will replace Nick Degani, who had been 

serving as acting general counsel. Degani will now serve in the role of senior counsel to 

Chairman Ajit Pai. Read more here.  

https://www.menendez.senate.gov/imo/media/doc/Menendez-Letter-to-Google-on-Counterfeit-Advertisers.pdf
https://www.congress.gov/bill/115th-congress/senate-bill/1973/text
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https://www.warner.senate.gov/public/index.cfm/2017/10/klobuchar-warner-mccain-introduce-legislation-to-improve-national-security-and-protect-integrity-of-u-s-elections-by-bringing-transparency-and-accountability-to-online-political-ads
https://www.recode.net/2017/10/19/16503006/facebook-google-twitter-russia-senate-political-ads
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 POLTICO reported on Thursday that President Trump intends to nominate Noah Phillips, 

chief counsel for Sen. John Cornyn (R-TX), to serve on the Federal Trade Commission. 

This news comes after the White House earlier confirmed Trump will nominate antitrust 

attorney Joseph Simons as Chairman of the FTC and Rohit Chopra for the commission’s 

open Democratic seat. Read more here. 

 

IV. International Updates: 

 

 A number of groups, including the Electronic Frontier Foundation (EFF) and European 

Digital Rights (EDRi), have written an open letter to the European Commission opposing 

Article 13 of the proposed European Union (EU) Digital Single Market reforms. Article 13 

would require online platforms such as YouTube and Facebook to proactively scan 

uploaded content for copyright infringement. The letter complains that Article 13 would 

create “legal uncertainty” for online services and “violate freedom of expression.” Read 

more here.  

 

V.  Industry Updates: 

  

 The Washington Post reports that North American Free Trade Agreement (NAFTA) 

renegotiations have “stalled over tough American demands, dashing hopes that a deal can 

be reached this year.” U.S. negotiators are reportedly making demands unacceptable to 

Canada and Mexico in areas such as automobile rules of origin, Investor State Dispute 

Settlement, and a five-year sunset on the deal. Politico reports that congressional staff, who 

are unsure whether the administration’s hardline approach is merely a negotiating tactic, 

“are growing increasingly concerned that the Trump administration has not fully 

considered the political and economic effects either of withdrawal or some of its more 

extreme proposals.” The fourth round of negotiations finished on Tuesday in Washington, 

and the next round will take place in Mexico City beginning November 17. Read more here 

and here. 

 

 Music Canada, a trade organization representing Canadian record companies, has released 

a report on the ‘Value Gap’ in the music industry, which the organization defines as “the 

significant disparity between the value of creative content that is accessed and enjoyed by 

consumers, and the revenues that are returned to the people and businesses who create it.” 

The report singles out ‘user uploaded content music streaming services’ such as YouTube 

for “pay[ing] out royalties that are profoundly out of step with the massive level of music 

consumption they facilitate.” Additionally, the report advances a number of arguments 

against online safe harbors, calling safe harbors “the foundation of the Value Gap.” 

YouTube, for example, “take[s] advantage of exceptions and safe harbor rules to avoid 

fairly remunerating creators,” having “cynically manipulated the system to set rates that are 

a small fraction of the rates paid by other types of services.” Read the report here.  

 

 The New York Times reports that Amazon is stepping up its DC lobbying presence, 

“sweeping the nation’s capitol with a branding campaign of jobs creation and support for 

small businesses, promoting the upsides of its major expansion in media, groceries and 

transportation.” Amazon is on track to surpass its lobbying spending of $11.3 million last 

year, having spent $6.2 million in the first two quarters of 2017. Amazon has also 

“increased its lobbying staff to 83 members from 60.” The Times suggests that Amazon’s 

new lobbying push is “a break from its past,” having formerly “relied on a no-frills 

http://www.politico.com/story/2017/10/19/noah-phillips-ftc-trump-nominee-243937
https://www.eff.org/files/2017/10/16/openletteroncopyrightdirective_final.pdf
https://torrentfreak.com/abandon-proactive-copyright-filters-huge-coalition-tells-eu-heavyweights-171017/
https://www.washingtonpost.com/business/negotiators-give-up-hope-of-rewriting-nafta-this-year/2017/10/17/6d0250c6-b387-11e7-9b93-b97043e57a22_story.html?utm_term=.d2d43046d00e
http://www.politico.com/story/2017/10/17/nafta-nations-delay-talks-243877
https://musiccanada.com/wp-content/uploads/2017/10/The-Value-Gap-Its-Origins-Impacts-and-a-Made-in-Canada-Approach.pdf
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operation…prodding officials in Washington on narrow laws and regulations and arguing 

about the nuances of issues like sales taxes and copyright.” Read more here.  

 

 

 

https://www.nytimes.com/2017/10/15/technology/amazon-lobbying.html

