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I.  Congressional Updates:  

 

 On Tuesday, January 10th and Wednesday, January 11th 

the Senate Judiciary Committee will hold a hearing on the 

nomination of Sen. Jeff Sessions (R-AL) to be Attorney 

General in the Trump Administration. On Thursday, 

January 12th, the Senate Commerce, Science and 

Transportation Committee will hold a hearing on the 

nomination of Wilbur Ross to be President-elect Trump’s 

Secretary of Commerce.  

 

 On Tuesday, Senate Republicans released their committee 

rosters for the 115th Congress. There are three new 

Republican members on the Judiciary Committee: 

Senators Sasse (R-NE), Crapo (R-ID), and Kennedy (R-

LA). They have replaced Sen. Sessions (R-AL), nominee 

for Attorney General; Sen. Vitter (R-LA), who retired; 

and Sen. Perdue (R-GA), who gave up his Judiciary slot 

for spots on Armed Services and Banking. On the 

Democratic side, it was announced in late December that 

Senator Hirono (D-HI) will join the Judiciary Committee, 

replacing Senator Schumer (D-NY) who gave up his slot 

to become Senate Minority Leader. 

 

 The Senate Commerce Committee will welcome four new 

Republican senators: Senators Young (R-IN), Inhofe (R-

OK), Lee (R-UT), and Capito (R-WV). No longer serving 

on the Committee on the Republican side are Senators 

Rubio (R-FL), Ayotte (R-NH), and Daines (R-MN). Four 

new Democratic senators will join the Commerce 

Committee: Senators Baldwin (D-WI), Hassan (D-NH), 

Duckworth (D-IL), and Cortez Masto (D-NV). Senators 

McCaskill (D-MO) and Manchin (D-WV) have given up 

their slots on the committee to join the Finance and 
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Appropriations committees, respectively. 

 

 POLITICO is reporting this week that Rep. Marsha Blackburn (R-TN) will take gavel of the 

House Energy and Commerce Communications and Technology Subcommittee after the 

previous chairman, Rep. Greg Walden (R-OR), was selected to head the full committee. 

Rep. Bob Latta (R-OH), the telecom subcommittee’s current vice chair, will lead the 

Commerce, Manufacturing and Trade Subcommittee.  

 

II. Judicial Updates:  

 

 On December 20th, a New York appeals court ruled that the public performance of pre-

1972 recordings is not protected under New York law, meaning that broadcasters need not 

pay artists when they play those works. The ruling came in a class action suit by Flo and 

Eddie of The Turtles, who have filed suits in several states hoping to be compensated under 

state law for their pre-1972 works, which are not protected under federal copyright law. 

Read more here.  

 

 In a copyright infringement case between Paramount Pictures and the creators of the fan-

led Star Trek spinoff film ‘Prelude to Axanar’, a District Court judge rejected the spinoff 

creators fair use defense. The judge argued the film has a commercial nature despite being 

made available for free, given that its creators can profit in other ways. The judge also 

found that the film contains too many infringing elements to warrant a fair use defense, 

among other considerations that weighed against the suitability of a fair use defense. The 

case will now proceed to a jury trial. Read more here. 

 

III. Administration Updates:   

  

 On Tuesday, President-elect Donald Trump announced that he will nominate Robert 

Lighthizer to serve as United States Trade Representative. Lighthizer was a Deputy U.S. 

Trade Representative in the Reagan Administration. Since then, he has worked as a lawyer 

representing American companies on anti-dumping and other trade matters. He is a known 

critic of free trade and has advocated for the U.S. to take a tougher stance toward China on 

trade matters. Read more here. 

 

 In December, the Office of the U.S. Trade Representative placed Chinese e-commerce 

giant Alibaba on its list of “notorious markets.”  The report specifically alleges that 

Taobao, one of Alibaba’s shopping platforms, has “a large volume of allegedly counterfeit 

and pirated goods available” and presents obstacles for rights holders attempting remove 

illicit goods from the site. In response, Alibaba President Michael Evans argued that the 

report “ignores the real work Alibaba has done to protect IP rights holders and assist law 

enforcement to bring counterfeiters to justice.” Read more here.  A Thursday op-ed in the 

Wall Street Journal asserts that Alibaba has a “woeful record on counterfeit goods” and 

details a host of intellectual property-related complaints against Taobao. The piece 

expresses skepticism that Alibaba is genuinely committed to “clean[ing] up its act” and 

criticizes Alibaba founder Jack Ma for suggesting that infringers should be protected when 

he said last year, “If you just say, ‘Take that down,’ it is unfair for that guy. We have to 

also protect these guys, not only the branded businesses. You have to care about all the 

people, their rights.” Read more here. 

 

http://www.hollywoodreporter.com/thr-esq/new-york-appeals-court-reverses-big-decision-pre-1972-sound-recordings-957856
https://torrentfreak.com/court-fan-funded-star-trek-film-is-not-fair-use-170105/
http://www.nytimes.com/aponline/2017/01/03/us/politics/ap-us-trump-trade-representative.html
http://www.wsj.com/articles/alibaba-lands-on-u-s-governments-notorious-markets-list-for-fakes-1482356081
http://www.wsj.com/articles/alibabas-notorious-brand-1483662818
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 In late December, The Hollywood Reporter interviewed Michelle Lee, Under Secretary of 

Commerce for Intellectual Property and Director of the United States Patent and 

Trademark Office, regarding current reform efforts and the IP outlook under a new 

administration. When asked about the scale of changes that will be seen, Director Lee 

indicated that the USPTO has noted the benefits of a “new forum to adjudicate small 

copyright infringement claims.” Director Lee went on to say that her biggest concern is 

maintaining the balance between fostering technological innovation whilst protecting 

intellectual property. Read more here. 

 

 On December 21st, President-elect Trump tapped Peter Navarro, an economics and public 

policy professor at The University of California-Irvine, to lead the newly formed National 

Trade Council. “The formation of the National Trade Council further demonstrates the 

President-elect’s determination to make American manufacturing great again and to 

provide every American the opportunity to work in a decent job at a decent wage,” the 

transition office said in a news release. Navarro has been a staunch critic of China and, in a 

March 2016 op-ed, said his support for Trump stemmed from his willingness to crack down 

on Chinese “illegal export subsidies, currency manipulation, and intellectual property 

theft…” Read more here.  

 

 On Tuesday, Wilbur Ross, President-elect Trump’s nominee to be Secretary of Commerce, 

submitted his responses to a Senate Commerce, Science, and Transportation Committee 

questionnaire. When asked what he believed to be the top three challenges facing the 

department, Ross responded: “Increasing the Department’s responsiveness to the needs of 

the Committee and the user universe; Expanding U.S. exports and reducing the U.S. trade 

deficit; and Integrating technology into the Department to improve efficiency as well as the 

timelines, depth, and breadth of data, while improving the protection of intellectual 

property created in this country.” Read the entire questionnaire here.  

 

IV. International Updates: 

 

 Tech trade groups recently penned a letter to Secretary of State John Kerry, Secretary of 

Commerce Penny Pritzker, and U.S. Trade Representative Michael Froman warning 

against a proposed European Union copyright proposal that would, amongst other rules, 

require internet companies to create content filtering software to detect copyright material. 

The letter argues that creating and maintaining such a software is costly—citing the $60 

million YouTube reportedly spends on the technology—and breaks from international 

standards while placing liability for copyright violations on internet companies. “No startup 

or entrepreneur could afford even a fraction of that $60 million cost, and no venture 

capitalist would fund a company that required so much money to create a rights 

enforcement tool.” Read more here.  

 

V.  Industry Updates: 

  

 Sara Aronchick Solow, formerly Hillary Clinton’s adviser on tech and IP issues during her 

campaign, wrote an op-ed in Wired offering President-elect Trump advice on how to 

maintain America’s tech lead. Solow presented a four-step agenda, including ramping up 

STEM education, promoting entrepreneurship and inclusion in the digital economy, 

increasing deployment of high-speed broadband, and “keeping the internet open, as well as 

private and secure for users.” Read more here. 

 

http://www.hollywoodreporter.com/thr-esq/president-obamas-ip-advisor-talks-reform-efforts-a-new-administration-936404
http://nationalinterest.org/feature/the-trump-doctrine-peace-through-strength-15631
http://www.politico.com/blogs/donald-trump-administration/2016/12/peter-navarro-trade-council-232897
https://www.commerce.senate.gov/public/_cache/files/ca64536e-d37e-483c-9a80-3a6e05ea966c/245CA31F4C14B38C7619E9A42C10D481.ross---public-questionnaire-redacted.pdf
https://internetassociation.org/wp-content/uploads/2016/12/EU-Copyright-Proposal-Letter.pdf
http://thehill.com/policy/technology/311419-tech-groups-warn-against-eu-copyright-rule
https://www.wired.com/2016/12/trump-technology-silicon-valley/
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 This week, Google announced that it removed more than 914 million URLs that infringed 

copyrights in 2016, per a recent update to their “Transparency Report.”   

 

 On Wednesday, writer and singer-songwriter Dave Shiflett penned an op-ed in The Wall 

Street Journal titled “Can Politicians and Singers Make Beautiful Music Together?” 

Shiflett argues that many musicians hope that the incoming Trump Administration will 

back policies to require “fair-market compensation for songwriters and performers whose 

work is played on the internet and terrestrial radio.” Shiflett makes specific reference to 

The Fair Play Fair Pay Act as legislation that could fix existing issues such as the inability 

of American musicians to collect their performance royalties earned abroad. Rep. Marsha 

Blackburn (R-TN), the lead sponsor of the bill, criticized terrestrial radio for enjoying a 

“free ride on the backs” of performers. “This [The Fair Play Fair Pay Act] is one that’s 

going to be done. Give me six months,” she said. Read more here.  

 

 

https://www.google.com/transparencyreport/removals/copyright/?hl=en
http://www.wsj.com/articles/can-politicians-and-singers-make-beautiful-music-together-1483575154

