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I.  Congressional Updates:  

 

 On Thursday, Democratic Federal Communications 

Commission (FCC) Chairman Tom Wheeler announced 

he would resign from his position effective Jan. 20th. At 

an FCC meeting on Thursday afternoon Wheeler reflected 

on his time as Chairman of the commission, saying 

“Sitting in this chair has been the greatest privilege of my 

professional career.” Wheeler added that, despite the 

“differences” he had with other commissioners, “the facts 

are that together we accomplished a lot.” This news 

comes days after the Senate did not reconfirm Democratic 

Commissioner Jessica Rosenworcel for a new term, 

leaving the FCC with a 2-1 Republican majority to start 

the Trump administration. Read more here.  

 

 Last week, Representatives Judy Chu (D-CA) and Lamar 

Smith (R-TX) introduced a bill to create a small claims 

board within the Copyright Office. The bill is called the 

Fairness for American Small Creators Act. In a press 

release, Representative Chu said that a rise “in digital 

theft has made it harder for creators to be properly 

compensated for their work…This bipartisan bill would 

help by creating an expedited process within the 

Copyright Office that will make it easier for creators to 

pursue claims and protect their intellectual property.” 

Read more here.  

 

 A group of forty-two university library officials sent a 

letter to leaders of the House and Senate Judiciary 

Committees on Wednesday arguing that the Copyright 

Office should not be separated from the Library of 

Congress. The letter bills itself as a response to a recent 

proposal from House Judiciary Committee Chairman Bob 

Goodlatte and Ranking Member John Conyers which 
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states that “the next Register and all that follow should be subject to a nomination and 

consent process with a 10-year limit.” However, that plan stops short of calling for the 

Office to remain in the Library of Congress, and further stipulates that the Office should 

remain within the Legislative Branch. The letter from university library officials asserts that 

“the Office’s location as part of the Library reflects an acknowledgment of” a “symbiosis” 

between the Office and the Library, given that “librarians are experts in organizing and 

managing information.” Read the letter here. 

II. Judicial Updates:  

 

 On Wednesday, Cisco lost its copyright infringement case against its competitor Arista 

Networks. A jury in a California federal court found that although Arista did infringe 

Cisco’s copyrights, the company does not owe Cisco any damages. The jurors said that 

Arista sufficiently proved that external factors beyond Cisco’s creativity were largely 

responsible for the design of the Cisco products in question. Additionally, the Jury ruled 

that Arista did not infringe one of Cisco’s patents. Cisco had claimed that Arista infringed 

copyrights and a patent on its user interfaces and was seeking $335 million in damages. 

Cisco is currently pursuing similar litigation in the International Trade Commission (ITC). 

Read more here. 

 

III. Administration Updates:   

  

 On December 9th, the Department of Commerce’s Internet Policy Task Force held a day-

long public meeting on developing the digital marketplace for copyrighted works. The 

meeting addressed topics such as interoperability across digital registries, the use of 

standards and identifiers, and emerging technologies such as blockchain technology. The 

event featured three panel discussions on, respectively, the identification of works, 

registries and rights expression languages, and the marketplace for copyrighted works. In 

an afternoon session on “current initiatives,” representatives of various emerging projects – 

including initiatives by Monegraph, IBM, and the American Society for Collective Rights 

Licensing - gave short “rapid fire” overviews of their work. The day’s final event was 

series of breakout discussion sessions addressing topics such as blockchain technology and 

issues related to funding and monetizing the development of registries. More information, 

including video of the event, is available here. 

 

 On Monday, the Office of the United States Intellectual Property Enforcement Coordinator 

(IPEC) released its joint strategic plan for fiscal years 2017 to 2019. The IPEC is required 

to produce the joint strategic plan every three years under the Intellectual Property Act of 

2008. The plan “lays out four primary, overarching goals…(1) to enhance national 

understanding of the economic and social impacts flowing from the misappropriation of 

trade secrets and the infringement of intellectual property rights; (2) to promote a safe and 

secure Internet by minimizing counterfeiting and IP-infringing activity online; (3) to secure 

and facilitate lawful trade; and (4) to enhance domestic strategies and global collaboration 

in support of an effective IP regime.” Read the plan here.  

 

 On Thursday, the Association of American Publishers sent a letter to President-elect Trump 

asking him to update copyright policy. The letter urges Trump and Congress, amongst 

other things, to fix the Digital Millennium Copyright Act (DMCA) which, they argue, has 

favored Internet service providers over copyright owners. “The relevant DMCA 

provisions,” the letter states, fail to achieve the intended balance “due to numerous 

http://thetaper.library.virginia.edu/images/42-Experts-Letter-re-CO-signed.pdf
http://www.reuters.com/article/us-cisco-systems-arista-networks-verdict-idUSKBN1432MQ
https://www.uspto.gov/learning-and-resources/ip-policy/public-meeting-developing-digital-marketplace-copyrighted-works-dec
https://www.whitehouse.gov/sites/default/files/omb/IPEC/2016jointstrategicplan.pdf
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instances of judicial misapplication and the unanticipated appearance of service provider 

business models that foster, exploit and profit from online infringement by their users while 

offering only token compliance with the law.” Read more here.  

 

 On Wednesday, President Obama signed into law the Better Online Ticket Sales, or BOTS 

Act, and the Consumer Review Fairness Act. The BOTS Act makes it illegal to limit ticket 

sales to concerts, Broadway musicals, and other public events with a capacity of more than 

200 persons. Meanwhile, the Consumer Review Fairness Act “makes certain clauses of a 

form contract void if it prohibits, or restricts, an individual from engaging in a review of a 

seller’s goods, services, or conduct.”  

 

 Donald Trump’s transition team has announced that Oracle CEO Safra Catz will join the 

transition’s executive committee. Catz attended the meeting between Donald Trump and 

tech industry leaders on Wednesday, and has met with the President-elect previously as 

well. The transition’s executive committee includes top Trump aides and allies such as 

Peter Thiel and the President-elect’s son-in-law, Jared Kushner. Read more here.  

 

IV. International Updates: 

 

 Last Saturday, Katie Collins of CNET wrote an article titled “Sorry, Silicon Valley. Europe 

won’t be any easier in 2017” which highlights the numerous challenges U.S. tech 

companies including Google, Uber, and Airbnb are likely to face in the European Union in 

2017. In particular, Collins discusses Google’s three ongoing disputes with the EU 

Competition Commission over the search engine “prioritizing its own shopping results in 

search,; another involving its advertising practices within search; and the last one focused 

on its Android software that runs mobile devices.” Read more here.  

 

V.  Industry Updates: 

  

 On Tuesday, ahead of a Wednesday meeting between Donald Trump and large technology 

companies such as Facebook and Google, a group of twenty music industry organizations 

sent a letter to Donald Trump congratulating him on his election victory and stressing the 

importance of protecting intellectual property. The letter’s signatories include 

SoundExchange, ASCAP, BMI, and the RIAA. It states that “many of today’s popular 

technology platforms owe much of their growth and success to music,” and points out in 

particular that “music is responsible for the most-followed accounts on Facebook and 

Twitter, the most-watched videos on YouTube, and is one of the most popular draws for 

phones and other personal devices.” The letter accuses certain technology companies of 

allegedly “exploiting legal loopholes” in order to “weaken intellectual property rights.” 

Read more here.  

 

 On Friday, the Library of Congress posted an online survey seeking to solicit public input 

on expertise needed by the next Register of Copyrights. The survey will be posted through 

January 31, 2017 and input “will be reviewed and inform development of knowledge, 

skills, and abilities for fulfilling the Register position.” The survey can be found here.  

 

 On Thursday, the U.S. Copyright Office released its report on “Software-Enabled 

Consumer Products.” The report follows a year-long process, during which the Office 

studied how copyright law interacts with software-enabled consumer products, from cars, 

to refrigerators, to cellphones, to thermostats, and more. Requested by the Senate Judiciary 

https://presspage-production-content.s3.amazonaws.com/uploads/1508/lettertopresidentelectdonaldtrump12.15.16.pdf?10000
http://thehill.com/policy/technology/310652-oracle-ceo-to-join-trump-transition-team
https://www.cnet.com/news/us-tech-companies-in-european-union-brexit-google-facebook-nsa-snowden-uber-airbnb/
http://www.rollingstone.com/music/news/music-industry-urges-trump-to-strengthen-intellectual-property-laws-w455919
https://www.research.net/r/RegisterOfCopyrights
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Committee, the report explores the various legal doctrines that apply to this subset of 

software, which is increasingly present in everyday life, including important copyright 

doctrines such as fair use, merger, scènes à faire, first sale, and the section 117 exemptions. 

Read the report here.  

 

 The Copyright Royalty Judges announce a second technical amendment to the final rule 

that took effect on May 19, 2016, that relaxes certain reporting requirements for 

noncommercial minimum fee webcasters (educational stations that pay no more than the 

minimum fee for the use of sound recordings under the statutory licenses in Sections 112 

and 114 of the Copyright Act). The amendment was published in the Federal Register on 

December 13, 2016. For details, click here. For an accessible version of the rule, click here. 

 

 The Copyright Office has extended the deadline for submission of comments in response to 

its December 1, 2016 notices of proposed rulemaking regarding group registration of 

contributions to periodicals and photographs. The deadline for submission of comments has 

also been extended for a third December 1, 2016 rulemaking regarding supplementary 

registration. Written comments for all three proposed rules are now due on January 30, 

2017.  

 

 The Copyright Royalty Judges announce a second technical amendment to the final rule 

that took effect on May 19, 2016, that relaxes certain reporting requirements for 

noncommercial minimum fee webcasters (educational stations that pay no more than the 

minimum fee for the use of sound recordings under the statutory licenses in Sections 112 

and 114 of the Copyright Act). The amendment was published in the Federal Register on 

December 13, 2016. For details, click here. For an accessible version of the rule, click here. 

 

 On Friday, Viacom announced that chairman emeritus and controlling shareholder Sumner 

Redstone will leave the company’s board as of the annual shareholder meeting in February. 

Redstone will continue to participate in board meetings in a non-voting role and will retain 

his chairman emeritus title. Read more here.  

 

 

 

 

 

 

https://www.copyright.gov/policy/software/software-full-report.pdf
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbXNpZD0mYXVpZD0mbWFpbGluZ2lkPTIwMTYxMjE1LjY3Njk4NDcxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MTIxNS42NzY5ODQ3MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE2Nzk2MTQ3JmVtYWlsaWQ9bWFuY2hlc3RlckBhY2ctY29uc3VsdGFudHMuY29tJnVzZXJpZD1tYW5jaGVzdGVyQGFjZy1jb25zdWx0YW50cy5jb20mdGFyZ2V0aWQ9JmZsPSZleHRyYT1NdWx0aXZhcmlhdGVJZD0mJiY=&&&100&&&http://www.loc.gov/crb/fedreg/2016/81fr89867.pdf
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbXNpZD0mYXVpZD0mbWFpbGluZ2lkPTIwMTYxMjE1LjY3Njk4NDcxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MTIxNS42NzY5ODQ3MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE2Nzk2MTQ3JmVtYWlsaWQ9bWFuY2hlc3RlckBhY2ctY29uc3VsdGFudHMuY29tJnVzZXJpZD1tYW5jaGVzdGVyQGFjZy1jb25zdWx0YW50cy5jb20mdGFyZ2V0aWQ9JmZsPSZleHRyYT1NdWx0aXZhcmlhdGVJZD0mJiY=&&&101&&&https://www.regulations.gov/document?D=CRB-2016-0022-0001
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imdyb3NzbWFuQGFjZy1jb25zdWx0YW50cy5jb20iLCJidWxsZXRpbl9saW5rX2lkIjoiMTAwIiwic3Vic2NyaWJlcl9pZCI6Ijg3Mzg5MzcwIiwibGlua19pZCI6IjEzNzE5NDQwMSIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwOi8vd3d3LmxvYy5nb3YvY3JiL2ZlZHJlZy8yMDE2LzgxZnI4OTg2Ny5wZGYiLCJidWxsZXRpbl9pZCI6IjIwMTYxMjE1LjY3Njk4NDcxIn0.648TgMjyKgcO7jArR6hyDitj0NTLNVgAKKy5FzS4Gis
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imdyb3NzbWFuQGFjZy1jb25zdWx0YW50cy5jb20iLCJidWxsZXRpbl9saW5rX2lkIjoiMTAxIiwic3Vic2NyaWJlcl9pZCI6Ijg3Mzg5MzcwIiwibGlua19pZCI6IjEzNzE5NDQwNSIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwczovL3d3dy5yZWd1bGF0aW9ucy5nb3YvZG9jdW1lbnQ_RD1DUkItMjAxNi0wMDIyLTAwMDEiLCJidWxsZXRpbl9pZCI6IjIwMTYxMjE1LjY3Njk4NDcxIn0.Yf4pNj7Y68ZRVZ3rynmWIB6Ggpe9-ipp5FVkyhbSMvM
http://www.hollywoodreporter.com/news/sumner-redstone-leave-voting-role-viacom-board-keep-chairman-emeritus-title-956873

