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I.  Congressional Updates:  

 

 Politico has profiled four potential new members of 

Congress who are “well-versed” in technology industry 

issues. Ro Khanna (D-CA), a technology lawyer who 

previously worked at the Commerce Department, has the 

support of a number of large technology companies. 

Kamala Harris (D-CA), California’s Attorney General, is 

running against fellow Democrat Loretta Sanchez for the 

retiring Barbara Boxer’s Senate seat. She has received 

contributions both from large technology companies and 

the content industry. Josh Gottheimer (D-NJ), who has 

worked at the Federal Communications Commission 

(FCC) and at Microsoft, says he will focus on broadband 

connectivity. He is challenging incumbent Scott Garrett 

(R-NJ) for New Jersey’s Fifth District. Zephyr Teachout 

(D-NY) is running for the House seat for New York’s 

Nineteenth District. She has been an outspoken critic of 

large technology mergers, including the recently proposed 

AT&T and Time Warner merger. Read more here.  

 

 

 On Wednesday, the Wall Street Journal published an 

editorial critical of Librarian of Congress Dr. Carla 

Hayden’s decision to remove Maria Pallante as register of 

copyrights, calling the removal a “copyright coup”. The 

editorial calls the circumstances of the removal “unusual” 

and details a collection of “circumstantial evidence” 

indicating that Google played a role in ousting Pallante. 

The piece argues that Google’s “goal is to defenestrate 

laws that protect property” and warns that Dr. Hayden 

“now has an opening to install a register friendly to 

Google”. Read more here.  

 

Headlines and Highlights: 
 

 Supreme Court hears copyright 

case about the design of 

cheerleading uniforms.  

 

 Librarian of Congress announces 

new senior-level appointments in 

the Office of the Librarian. 

 

 Obama Administration makes a 

concerted push to pass TPP in the 

lame duck session. 

 

  

 

In the Blogs: 

 

Digital Single Market Must Protect 

the Rights of All Authors and 

Publishers 

Mister Copyright 

October 31 by Kevin Madigan 

 

WIPO Members Divided on IP 

Agency’s Role in Implementation of 

UN Sustainable Development Goals 

Intellectual Property Watch 

November 2 by Catherine Saez 

 

The Librarian of Congress and the 

Register of Copyrights 

Mostly IP History 

October 26 by Zvi S. Rosen 

 

https://www.politicopro.com/technology/story/2016/11/four-new-faces-to-watch-for-tech-on-election-day-135658
http://www.wsj.com/articles/a-copyright-coup-in-washington-1478127088
http://mistercopyright.org/digital-single-market-must-protect-the-rights-of-all-authors-and-publishers
http://mistercopyright.org/digital-single-market-must-protect-the-rights-of-all-authors-and-publishers
http://mistercopyright.org/digital-single-market-must-protect-the-rights-of-all-authors-and-publishers
http://www.ip-watch.org/2016/11/02/wipo-members-divided-ip-agencys-role-implementation-un-sustainable-development-goals/
http://www.ip-watch.org/2016/11/02/wipo-members-divided-ip-agencys-role-implementation-un-sustainable-development-goals/
http://www.ip-watch.org/2016/11/02/wipo-members-divided-ip-agencys-role-implementation-un-sustainable-development-goals/
http://www.ip-watch.org/2016/11/02/wipo-members-divided-ip-agencys-role-implementation-un-sustainable-development-goals/
http://www.zvirosen.com/2016/10/26/the-librarian-of-congress-and-the-register-of-copyrights/
http://www.zvirosen.com/2016/10/26/the-librarian-of-congress-and-the-register-of-copyrights/
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 This week, U.S. Trade Representative Michael Froman said on CNBC that he believes the 

TPP has enough votes to pass in the lame duck session of Congress. He put the 

responsibility on congressional leadership to get the deal ratified, saying “it’s really up to 

the congressional leadership to decide to bring it forward…If they bring it forward, I think 

we can get the votes there.” Read more here. 

 

II. Judicial Updates:  

 

 The U.S. Supreme Court heard oral arguments on Monday in a case involving uniform 

company Varsity Brands, which is suing Star Athletica for allegedly infringing copyrights 

on the designs of its cheerleading uniforms. The case addresses whether the design of a 

“useful article” can receive copyright protection. Read more here. 

 

 Warner Bros won its copyright and trademark infringement case against Art & Vintage 

Entertainment Licensing Agency (AVELA) this week. AVELA had used images of 

characters from ‘The Wizard of Oz,’ ‘Gone with the Wind’, and ‘Tom and Jerry’ on 

products such as lunchboxes, shirts, action figures, and playing cards. On Tuesday, a 

Federal Appeals court upheld a previous ruling in the case and awarded Warner Bros 

approximately $2.6 million in damages. Read more here. 

 

 

III. Administration Updates: 

   

 The Wall Street Journal reports that the Obama Administration is making a concerted push 

to get the TPP passed in the lame duck session’s short window of opportunity, including 

working with Senate Finance Committee Chairman Orrin Hatch (R-UT) and House Ways & 

Means Chairman Kevin Brady (R-TX) to address their concerns about the deal’s biologics 

protection provisions. The Administration is also targeting campaign support to 

congressional races in an effort to sway members of Congress to vote for the deal. Read 

more here. 
 

 

IV. International Updates: 

 

 A large group of music industry organizations, including SoundExchange, BMI, A2IM, and 

the RIAA, sent a letter to U.S. Ambassador to the European Union Anthony Gardner this 

week asking him to support Article 13 of the European Commission’s recently proposed 

Copyright Directive. The letter says that Article 13 addresses the “Value Gap” between the 

consumption of music online and the revenue produced by that consumption. The 

organizations argue that this gap “is largely due to a narrow group of businesses that exploit 

analog-era laws intended for passive online conduits in order to obtain below-market 

licenses never intended for active music distributors like them.” The letter singles out 

YouTube in particular for paying “less than $1 per user to music creators,” compared to 

Spotify, which pays $18 per user. Read more here. 
 

 German music rights organization GEMA has reached a deal with YouTube regarding its 

compensation of artists. The deal settles a dispute that has been ongoing since 2009 and has 

involved a number of court rulings over the years. All pending court cases will be dropped, 

but the full terms of the deal are not public.  GEMA says that the agreement covers royalties 

https://morningconsult.com/alert/froman-confident-congress-pass-tpp-vote-held/
http://blogs.edweek.org/edweek/school_law/2016/11/justices_weigh_copyright_issue_1.html
http://www.latimes.com/business/hollywood/la-fi-ct-warner-bros-copyright-20161101-story.html
http://www.wsj.com/articles/obama-makes-a-long-shot-bid-for-tpp-trade-deal-1478014457
http://www.billboard.com/articles/news/7565576/us-industry-bodies-govt-support-eu-digital-copyright
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from the past seven years in addition to future royalties. Commenting on the deal, German 

Justice Minister Heiko Maas said, “I think it is great that there is finally an agreement 

between YouTube and GEMA that effectively involves nothing more than consenting to 

compensate artists whose videos are shown.” Read more here. 
 

 The Internet Corporation of Assigned Names and Numbers (ICANN) is holding its annual 

general meeting in Hyderabad, India this week. The meeting, which will take place from 

November 3 to 9, is the first since the U.S. handed over responsibility for internet domain 

names and numbers. Attendees are expected to discuss the transition’s progress so far, 

outreach initiatives, and capacity building, among a number of other topics. Read more here. 
 

 Netherlands-based anti-piracy group BREIN has successfully filed a complaint with 

Facebook about nine groups on the social media platform which were dedicated to sharing 

infringing music files. Facebook deleted all nine of the groups in response to the complaint. 

BREIN says that it will continue to pursue infringers, including on other platforms, as it 

expects many of the Facebook pirates to migrate elsewhere following the removal of their 

groups. Read more here.  

 

 

V.  Industry Updates: 

  

 In the wake of Maria Pallante’s dismissal as Register of Copyrights, Librarian of Congress 

Dr. Carla Hayden announced this week several new senior-level appointments in the Office 

of the Librarian. David Mao will serve as Deputy Librarian of Congress, with the Copyright 

Office reporting to him. Liz Morrison is the new Chief of Staff for the Librarian. Other 

appointments include Robert Newlen as Deputy Librarian for Institutional Advancement, 

Bud Barton as Chief Information Officer, Ed Jablonski as Chief Operating Officer, Roswell 

Encina as Chief Communications Officer, and Dianne Houghton as Strategic Planning 

Director.  

 

 The Copyright Office has completed development of a new electronic system to designate 

and search for agents to receive notifications of claimed infringement. The Office has issued 

a final rule to implement that system, replacing an interim rule that the Office had adopted 

after the DMCA’s enactment. The rule is effective on December 1, 2016, the date that the 

new online registration system and directory will be launched. Any service provider that has 

previously designated an agent with the Office will have until December 31, 2017 to submit 

a new designation electronically through the new online registration system. Read the rule 

here. 

 

 On October 28th, an exemption to the Digital Millennium Copyright Act (DMCA) went into 

effect, allowing security researchers acting “in good faith” to circumvent controls that 

prevent access to copyrighted material. In order to be covered by the exemption the device 

in question must be “lawfully acquired,” operate “solely for the purpose of good-faith 

security research,” and the research must be conducted in a “controlled setting designed to 

avoid harm to individuals or the public.” The Copyright Office issued the exemption in 

October of 2015, but there was a one-year delay until the exemption could actually go into 

effect. Read more here.   

 

 

 

http://www.nytimes.com/2016/11/02/business/international/germany-music-royalties-youtube.html?_r=0
http://www.business-standard.com/article/companies/india-hosts-icann-s-57th-annual-general-meeting-in-hyderabad-116110300385_1.html
https://torrentfreak.com/facebook-deletes-music-piracy-groups-following-complaints-161102/
https://www.gpo.gov/fdsys/pkg/FR-2016-11-01/pdf/2016-26257.pdf
https://www.wired.com/2016/10/hacking-car-pacemaker-toaster-just-became-legal/

